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Summary 



On May 12, 1998, the Federal District Court in Miami, Florida issued a preliminary 
injunction, ordering PrimeTime 24, a distributor of satellite television programming 
services, to terminate the retransmission of network television signals (specifically the 
programming of the Columbia Broadcasting System (CBS) and Fox television networks) 
to many of its customers nationwide. The court predicated the issuance of the injunction 
on its finding that PrimeTime 24 had violated provisions of the Satellite Home Viewer 
Act, which limit the retransmission of network television signals to customers residing 
in "unserved households." Because of the number of satellite television subscribers 
affected and the potential inability of many such customers to receive any network signals 
after the scheduled termination dates, the court orders have generated considerable 
attention and questions regarding the need to modify the standards governing the 
transmission of network signals by satellite carriers. 

In an effort to remedy the effect of the court orders and to address other issues 
related to the satellite transmission of broadcast programming. Congress approved the 
“Intellectual Property and Communications Omnibus Reform Act of 1999" (S. 1948) on 
November 19, 1999. Attached by reference to the Consolidated Appropriations Act for 
Fiscal Year 2000 (H.Rept. 106-479), the Act amends the Satellite Home Viewer Act to 
provide specific relief to subscribers whose satellite television network service was 
subject to termination as a result of the injunctions; modified the standards used to 
determine subscriber eligibility to receive network signals and authorized satellite carriers 
to provide new programming services to subscribers. 



Background: The Satellite Home Viewer Act 

The Satellite Home Viewer Act (SHVA) seeks to provide a means by which 
subscribers to satellite television services may receive network television programming and 
to establish an efficient mechanism for compensating the copyright owners of such 
programming for the retransmission of the network signal by satellite carriers. Under the 
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act, satellite carriers are provided a "compulsory license" to retransmit the programming 
of network stations to subscribers residing in "unserved households" for private home 
viewing. 1 The act defines the term "unserved household" as a household that "with respect 
to a particular television network... cannot receive, through the use of a conventional 
outdoor rooftop receiving antenna, an over-the-air signal of grade B intensity (as defined 
by the Federal Communications Commission) of a primary network station affiliated with 
that network, and has not, within 90 days before the date on which that household 
subscribes to receive [the satellite television service]..., subscribed to a cable system that 
provides the signal of a primary network station affiliated with that network." 2 The 
Federal Communications Commission's (FCC's) "grade B intensity" standard is an 
objective measure of the strength of a television station's signal. 3 

To ensure that retransmission of the network station's signal is limited to those 
households for which such distribution is authorized, the act requires satellite carriers to 
submit to the network affiliated with the station a list identifying all subscribers to which 
the retransmission is made. 4 In addition, satellite carriers are prohibited from willfully 
altering the content of the particular program "or any commercial advertising or station 
announcement transmitted by the [network station]." 5 

Violations of the act are actionable as an infringement of copyright and subject to the 
remedies set out in the Copyright Act, including: injunctive relief; actual or statutory 
damages; attorneys fees; and under certain circumstances, criminal sanctions. 6 In addition, 
satellite carriers engaging in the "w il lful or repeated" delivery of network programming to 
unauthorized subscribers, are subject to permanent injunction, barring the retransmission 
of any station affiliated with the network and statutory damages of up to $250,000 for 
each six month period in which the unauthorized retransmission was made. 7 



x See 17 U.S.C. § 1 19(a)(2). For more detailed information on the satellite television compulsory 
licensing scheme, see CRS Report 98-320, Television Satellite and Cable Retransmission of 
Broadcast Video Programming Under the Copyright Act's Compulsory Licenses. 

2 17 U.S.C. § 1 19(d)( 10). 

3 See 47 C.F.R. § 73.683. The FCC's definition sets out field strength values for each channel over 
which a television signal is transmitted. Thus, for channels 2-6 the strength of a grade B signal is 
47dBu, 56 dBu for channels 7-13 and 64 dBu for channels 14-69. Id. As a mle of thumb, the 
agency defines a "grade B contour"— the area over which a grade B signal covers, as "the set of 
points along which the best 50 percent of the locations should get an acceptable picture at least 90 
percent of the time." See Satellite Delivery of Broadcast Network Signals Under the Satellite 
Home Viewer Act, 63 Fed. Reg. 67439 (December 7, 1998). 

4 17 U.S.C. § 119(a)(2)(C). The submissions are required 90 days after commencing 
retransmission of the network signal. Additional submissions are required on the 15 th of each 
month listing any additions or deletions to the subscriber list. Id. 

5 17 U.S.C. § 119(a)(4). 

6 17 U.S.C. § 1 19(a)(5)(A). See also 17 U.S.C. §§ 502-506, 509. 

7 17 U.S.C. § 1 19(a)(5)(B). Similar remedies are available for violations occurring on a local or 
regional basis. 




